
al{ anf@a za 3rftc 3mar rials 3rra aar & "ill az a 3mgr k uR zrenfenf fa
ag ·T; er 3fer7t at 3rfl zr gr maa wgd a aar t I

xf0:lx=c:A ~ ~-~- m
: 3gar (3r8la -i) qr arzufeau, ta sara yep, :
~ ---cc1 q cffl I ~ \ii ~' Xi Idq"j 'ift! 61, cft ffi1 ~cf4) cf5 ~ "C!Nf, :

---SE-.«
~ ~~~ :Order-In-Appeal No.: AHM-EXCUS-003-APP-279-16-17

~Date: 27.03.2017 \JJlfr ffl cBl" ~ Date of Issue ~l, ~, 1r
~ :mr~oo ~ (3l1frc;r-l) 8Rr tfTfur · I
Passed by Shri Uma Shanker Commissioner (Appeals-l)Ahmedabad

---- 3WJcR'f, ~~~, 3]!3J-JcUciJIG-I ~lgcftlle>lll m \JJlfr ~
3r?gr i f2fa: gfGrt

0

tf.

Arising out of Order-in-Original: IV/16-16/MISC/RGN/16-17Date: 08.08.2016 Issued by:
Assistant Commissioner, Central Excise, Din: Mehsana, A'bad-111.

34)aaaf vi ,Rall al 7T viu
Name & Address of the Appellant & Respondent

M/s. Priyakantju Pack

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

ridl hr yaterwma :
Revision application to Government of India :
(1) ata qr[en 3rf@efz,, 1994 c#r err 3iafa Rt au; m; rcai * m ll
~mxT cj,j' \3Lf-mxT qr ucfa 3iasfa g7terr 3ma 'sra era, qd #T,
f@a iaau, lua f@m, aft +if, Ra ls qa,i f, { fact : 110001 cBl"
c#r fl ~ I

0

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
AppliGation Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 11 0 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) °llfG 'i@ al elf mmsra h# zf arr f@ft 'l-{U,s11ll'i! <TI 3f=[f cbl'i!-&I~
i zu fa# qagrrr aw asrtr imr ura gg mf , zu fa4 asrn at must a
'qIB cf6 fcITT:rl" cb 1-i!xsl I~ B m fcITT:rl" ·+1 °-s ll II 'it B ID ,m;r st uRzu #hr ge et I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from orie warehouse to another during the course of
proc_essing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(a) and # are Rh@t l, IT ror B Pll!Tfad ,m;r -crx m ,m;r * fclP!J.Jr0, if·~ ~
~ ,m;r -crx 0tt11a zrc # fa a mu uTI" '+fRG cfi ~ fcITT:rl" ~ m ror if Pl l!Tfaa
r
(b) In case of rebate of, duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.

uRk grcn mr 4rat fag ft rd aa (ua u err al) fffa far +zn
l=!Tc>f"ITTI

~.,,.----~- ' ...,,_,

•

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

(c)
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tf ~ Bc'lllci.-J c#J" Bc'lllci.-J ~ cB" :fRJFf a fry u set #fee mrr # nu{& st
ha srhr sit sa err vi fr # gafa 3gr, 3r4t cB" m tniwr cJT ~ tR m
6ITci" "# fa 3rffa (i.2) 1998 tTRf 109 rr fga fh; ·rg it I
(d) Credit·of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) as4ta sara zrce (3r4ta) Ruma, 2001 cfi ~ g cfi 3WIB ftjf.:lfcfcc >l"Y?f ·~
~-8 #Gl" ~ #, ID15@~ f sr hf f#a filrf +=iRf cf) %'Ix~-~~
3ift 3mag at at-at ,faai a arr 5fr am4a fan urr aRg Gr er tar g. cBT
!ll--cll~n~ cfi 3IB1@' 'cfRf 35-~ # frrtlffur t#i" cfi :fIBR cfi ~ cfi w~ ~3ffi-6 "ilIBTrf c#I" mfr
ft stft a1Reg I

The above application shall be made in duplicate in Form No. EA-8 as ~pecified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account. ..

(2) Rf@u 3ea mer ui icaa vc q? u aa a st at u1 2oo/
ffi :fIBR c#I" mlg 3ah ui viaa ya Garg a vnr st m 1 ooo / - c#I" ffi :fIBR c#I"
\i'JW I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

0

#tr zyca, #tu and zrc vi tars 3r4)Rt =nznf@raw qf r@la
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) €ha gr«a zrcn 3rf@e,fr, 1944 c#I" 'cfRf 35- uo~/35-~ cfi 3IB1@':-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(a) qiffaur pcain iifea v# ma fl gyc, #ha aua zyc gia
374i6#tu arznf@rur at f@?ts q)fear he cit • 3. 3ITT. #. g, { ff at vi

(a) the special benhch of Custom, Exci
I
se & Service Tax Appellate Tribunal of West Block No.2, Q

R.K. Puram, New Del i-1 in al matters re ating to classification valuation and.

(g) safga qf8a 2 (4)a sag tar # 3rcrar #t ar#ta, r@tat #maRh#
ca, #ta sr«a zyen gi hara 3rft6#tu nznf@raw (RRre) #t ufa gt #if8a,
dl5l-lcilcillci # 3it--2o, q#eca srRaa arras, auft 7r, 3l5l-lcilcillci-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) 4tu saraa zycr (34r) Rural, 2001 cB1" 'cfRf 6 cf) 3IB1@' >l"Y?f ~-"C!-3 # frrtflNa"
fhg argar 3rft#ha nnf@rai #t nu{ 3r8ta # f@g r#ha hq zg arr #l a ufii fea
\Jlm Gara zyca t nit, anu at l=ffTr 3it Gara ·rn if q; s m m ~ cf)l-j" % cf5t
~ 1000/- ffi ~ 6l<fr I \Jlm 8qr zycn # mi, ans at l=fTTf 3m ~ 7fllT ~
~ 5 m m 5o m cfcB" m m ~ 5000/ - ffi ~ 6l<fr 1 \Jlm "'30llG ~ c#I" "l=frT,
~ c#I" "l=frT 3it aura rnr if T; 5o m IT Ga unr & asi vu, 1000o /- ffi
~ 6l<fr I cBl" 1:Jfra fli51llcb xfGix-clx cfi '7ll1 "ff ~xsl1fcl;a ~ ~ cfi xt)q "ti x=hitT cBl" ~ 1 %
~ '3"x-f ""<°~ * fcRfl- .:rrfi:m x-114'J1 Pl i:b aBr * ~ c#I" wm cBT m

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompaniec:I against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,00Q/.._Jmg_ Rs::1'0,000/
where amount of duty / penalty I demand I refund is upto 5 Lac, 5 Lac to 50 Lac:(a.n_d 960,ve 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a · branch of any

.-·/
> ·~..-...,\ i .••-» ."i
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the_place where the bench of the Tribunal is situated

(3) zuf zr an?r i a{ a 3r?ii armar eh & at r@la pair fr m <ITT~~
in faa um afeg g rz eta gg ft f frat udl f aa # fer zr~s?.Tfu · ~
mrznf@razoratg or@le ar h4tuat at va om4a Rau m@T ·t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4). · ...41I1zU zrca 3rf@/Rua 1970 z1en izi1fer at~-1 cB' 3'icfr@~~~
3a 3nraa u qr sat zenfenf fsfu qTf@art 3mar re)a at a uf tfx
xti.6.50 Tffi cBT rn1al z]ca Rea au zh afegy

One copy of application or 0.1.0. as ·the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) gr sit ii@er mcii.at firua q@" frmi:rr c#l" 3Tix ~UTA~WllT ~ %
i3TI" 'ffil=rf ~. ~ '3tll I al zgca vi tar ar4la urznf@au (a lllffcl flQ') frn:r:r, 1982 if
Rf2a ?
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ·tftm \Wcn,~~\Wcn Vcfmn<R"~~ (tlh=8c1) t- i;ifc'r 3Jtfu>rr t-~~
ac4tr 3nares3rf@fr, «&yrr 39w a 3iaafr fa#hr(gin-2) 3f@fer&y(sy
i€I9) fecis: ·€.cc.y sitt fa=frr 3f@fa, z&&#err z3 # siaifahara at ftarrfr
·re&, aarr fGfa Rr are qa-fr siraw3rfarf&, arf f#zrerr th 3iaifa sirRtst art
3r4f@ra 2r rfrar alsw a arf@ram gt
~~~Wcfi' 'Qcfmn<R" t- 3@dra"airfar arr ra" #Gr enf?

3 3 '

(i) mu 11 ~ t- 3hTTra -~ vITTr

(ii) pc&z sir st t are dRi@' '{ITT)'

(iii) adz sm fa!l;qc1-11at>1"i t- fa!rm:r 6 t- 3hTTra ~ vITTr

»3ratrgrf zag far err ahqraur fa#hr (i. 2) 3f@0fer, 2014 # 3cart qaft arfl#hrqf@rat a
wrllJ~~~~ 3rifurcrn-m-r,aiffewr1
For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of .this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6) (i) zarar#ufartnf@raur amgr szi are-i 3rrar areas n 'q'CJs Fcl 4 JR.ct ~mmar fcmr "aN ~~

<ff 10% mraraftR'sitsziha G1ls fcl41R.ct QT oil'G1ls <ff 10% mraraf tR" c#i'r c!Hf<n~ ~ I
3 0

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty ;:::ireJn..dispute, or
penalty, where penalty alone is in dispute." · "~<---;, 2-~y ·

.,. \·
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ORDER-IN-APPEAL

F No.V2(48)72/Ahd-1I/16-17

This appeal has been filed by MIs Priyakantju Pack, S No.117-Pl Pl, Vill

Karoda, Chansma, Patan, Gujarat [hereinafter referred to as "the appellant"] against

Order-in-Original F No.IV/16-16/Misc/rgn/16-17-II dated 08.08.2016 [impugned letter]

passed by the Assistant Commissioner of Central Excise, Division-Mehsana [the

Assistant Commissioner].

2. Briefly stated, the facts of the case is that the appellant had applied for registration

of their manufacturing unit, vide their application 22.04.2014 before the jurisdictional

Central Excise office which was acknowledged as registration No.AMTPP5822AEM001.

Since the said registration was not operative through ACES login, as system was blocked

by the Central Excise Officer, they have filed another application with same PAN number

and address on 04.05.2016. The said application was also acknowledged as registration

No. AMTPP5822AEM002. However, the fact remain that they were not allowed to

operation their earlier registration number and unable to file periodical returns. In the

circumstances, the appellant has requested vide their letter dated 22.06.2016 to the

jurisdictional central excise office to allow them to operate their registration

No.AMTPP5822AEM001 and cancel the registration No.AMTPP5822AEM002. Vide

impugned letter dated 08.08.2016, the Assistant Commissioner has not accepted the

request of the appellant as their request found to be an afterthought action after a period

of two years. By denying the request, the Assistant Commissioner has also informed that

their registration was revoked by the competent authority at the material time.

3. Being aggrieved with the impugned letter dated 08.08.2016, the appellant has

filed the present appeal on the grounds that:

• Neither Rule 9 of Central Excise Rules nor any provisions of the Central Excise
Law makes a manufacturer of trader of excisable goods not to obtain registration
from where he may be undertaking manufacturing or trading; that Rule 9 of the
Central Excise Rules mandates every manufacturer to obtain registration for their
premises where excisable goods are manufactured.

• The Assistant Commission could not have been rejected application when there
were weighty and relevant reasons also on the appellant's part for obtaining a
registration for manufacture of goods and the therefore the rejection order passed
is unreasonable and arbitrary manner.

• The scheme ofregistration under notification No.35/2001-CE (NT) are applicable
with full vigour in their case and the order of rejection is contrary to the said
notification; that no prejudice would be caused to the department if a registration
was issued in favour of them, allowing to file statutory returns for the relevant
period for the goods manufactured.

• Department may reject any registration following the mandate given in the
notification No.35/2001-CE, however, in the present case no such condition for
cancellation of registration exists; that the appellant shall be given a reason
opportunity to represent their case against the proposed cancellation as provided (
in para 12 of the said notification. l3

\•

0

0
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7. Rule 9 of the Central Excise Rules, 2002 provides that "every person who

F No.V2(48)72/Ahd-III/16-17

4. A personal hearing in the matter was held on 15.03.2017. Shri P.P.Jadeja,

Authorized Representative and Shri Bharat Patel, Authorized signatory appeared for the

same and reiterated the grounds of appeal. They further submitted that as per their request

letter dated 22.06.2016, the appellant should be allowed the first registration; that the first .

registration was blocked/cancelled without following the due procedure.

5. I have carefully gone through the facts of the case and submissions made by the

appellant. The limited point to be decided in the instant case is relating to denial of

central excise registration.

6. At the outset, I observe that the Assistant Commissioner has denied the request

dated 22.06.2016 of the appellant vide his letter dated 08.08.2016 stating that their said

request has been made after a period two years of their first application dated 22.04.2014

for central excise registration which found to be an afterthought action. He further

informed that their registration was revoked by the competent authority at the material

time.

r produces, manufacturers, carries on trade, holds private storeroom or warehouse or

otherwise uses excisable goods shall get registered. Sub-rule (3) of the said rule provides

that the registration shall be subject to such conditions, safeguards and procedures, as

may be specified by notification by the Board. Notification No.35/2001-CE (NT) dated

26.06.2001 stipulates certain conditions, safeguards and procedures for registration. As

per conditions and safeguards stipulates in the said notification "A registration certificate

granted under this rule may be revoked or suspended by the Assistant Commissioner of

Central Excise or the Deputy Commissioner of Central Excise, if the holder of such

certificate or any person in his employment, is found to have committed breach of any of

the provisions of the Act or the rules made there under or has been convicted of ano offence under Section 161, read with Section 109 or with Section 116 of the Indian Penal

Code (45 of 1860)."

8. Registration to manufacture excisable goods is a substantive right under residuary

provisions of Rule 9 read with notification supra and such registration can be revoked or

suspended only if the holder of the registration certificate or any person in his

employment is found to have committed breach of provisions of the Central Excise Act

or Rules or convicted of an offence under India Penal Code. In the instant case, I observe

that in the impugned letter dated 08.08.2016, the Assistant Commissioner has failed to

noted the reasons for invoking or suspending the registration in question and as can be

seen from the said impugned letter, the Assistant Commissioner has not given any finding

as to the emergence of invocation or cancellation of the registration.

9. In view of above discussion, I order that the appellant may be allowed to operate

their central excise registration, if they fulfill the conditions, safeguards and procedures..

as prescribed under notification No.35/2001-CE. If not found proper, facts"like; a-er.» »
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deliberate, intentional and clear involvement of appellant in any offences defrauding the

Revenue by doubtful means, should be taken into account and pass a speaking order to

that effect.

10. In view of above discussion, I remand the case to the Assistant Commissioner for

considering the case afresh in above terms.

Attested

as.
(smr gin)

3zge (3r0er -1)
Date:27/03/2017

2\(Mohanan V.V)
Superintendent (Appeals-I)
Central Excise, Ahmedabad
By R.P.A.D.

To
Mis Priyakantju Pack,
S No.117-Pl Pl, Vill-Karoda,
Chansma, Patan, Gujarat

Copy to:-

1. The Chief Commissioner, Central Excise Zone, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-III
3. The Addl./Joint Commissioner, (Systems), Central Excise, Ahmedabad-III

, ~-/The Dy./ Asstt. Commissioner, ST Division-Mehsana, Ahmedabad-III
Guard file.

6. P.A file.


